
 

 
Juvenile Products Manufacturers Association, Inc. 

15000 Commerce Parkway, Suite C  Mt. Laurel, NJ 08054  856.642.4416  856.439.0525 
E-mail: jpma@jpma.org  Website: www.jpma.org 

 
February 25, 2013 
 
Mr. Todd A. Stevenson 
Office of the Secretary 
U.S. Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 
 
Re: NOTICE OF PROPOSED RULEMAKING (NPR): CPSIA SECTION 104: 
Safety Standard for Bedside Sleepers: 16 CFR Parts 1112 and 1222 
[CPSC DOCKET Number: CPSC-2012-0067] 
 
Dear Mr. Stevenson: 
 
The Juvenile Products Manufacturer’s Association (“JPMA”) appreciates the opportunity 
to comment on the December 10, 2012 Federal Register notice of requirements, “Safety 
Standard for Bedside Sleepers” (CPSC Docket No. CPSC-2012-0067). The U.S. 
Consumer Product Safety Commission (“CPSC”) invited comments on 16 CFR Parts 
1112 and 1222 pursuant to Section 104 of the Consumer Product Safety Improvement 
Act for infant products. In response to the request of the Commission’s staff, the JPMA 
submits the following comments. 
 
The Juvenile Products Manufacturers Association (JPMA) is a national not-for-profit 
trade organization representing 95% of the juvenile products industry including the 
producers, importers, or distributors of a broad range of childcare articles that provide 
protection to infants and assistance to their caregivers. JPMA exists to advance the 
interests, growth and well-being of North American prenatal to preschool product 
manufacturers, importers and distributors marketing under their own brands to 
consumers. It does so through advocacy, public relations, information sharing, product 
performance certification and business development assistance conducted with 
appreciation for the needs of parents, children, our members and their retailer customers. 
JPMA continues to work with government officials, consumer groups, and industry 
leaders on programs to educate consumers on the safe selection and use of juvenile 
products. 
 
JPMA hopes that these comments will assist the Commission in effectively implementing 
regulations in a consistent manner with hazard-based requirements under ASTM F2906-
12 consensus; hazard based Safety Standards for Bedside Sleepers. JPMA has previously 
submitted extensive comments on a variety of CPSIA issues. These comments provide 
our views on the proposed requirements of 16 CFR Part 1112 and 1222. JPMA reserves 
the right to supplement or amend its comments as appropriate. 
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JPMA asserts that the ASTM process rests on individual participant’s ability to comment 
on draft proposals, initiate revisions to a standard and review a final document before 
approval to ensure that all issues are vetted appropriately. While this process may take 
time, it is generally much quicker than requirements that are developed piecemeal 
through arduous administrative rulemaking requirements and are further halted by the 
limited availability of resident field experts at administrative agencies. The ASTM 
process provides all stakeholders the opportunity for industry experts to collaboratively 
develop consensus technical performance requirements that are not design restrictive, but 
rather are firmly based on generally accepted best practices within the applicable 
industrial sector.  JPMA believes that this process guarantees that the “best standard” is 
available for publication and consequently CPSC staff reference in the promulgation of a 
Final Rule.  
 
Fabric-Sided Enclosed Openings 
 
During extensive task group discussions, members of the F15.18 Subcommittee 
determined that the fabric sided enclosed openings requirement needs to be revised in 
order to correctly test for the entrapment hazard on some products. While we recognize 
the CPSCs’s desire to implement this requirement in a timely fashion, JPMA believes 
that the best way to ensure complete industry acceptance is to allow this language  to be 
thoroughly vetted through ASTM.  As the CPSC is aware, the language for fabric-sided 
enclosed openings is currently being revised through the Subcommittee and will be 
balloted through the ASTM process shortly. Finally, JPMA asserts that before language 
can be completed and balloted, the requirements for play yard bassinet accessory 
misassembly should be finalized in ASTM F 406, Standard Consumer Safety 
Specification for Play Yards and Non Full-Size Cribs. JPMA believes that it is therefore 
logical to want the Bedside Sleeper Final Rule to consider the present task group work 
and changes being made to ASTM F 2906 and ASTM F 406 before moving forward with 
a final rule. 
 
Consumer Misassembly with Missing Components 
 
In response to the August 29, 2012 Federal Register notice of requirements, “Safety 
Standard for Play Yards” (CPSC Docket No. CPSC-2011-0064), JPMA submitted 
comments focusing on the NPR’s requirements for Consumer Misassembly with Missing 
Components. In particular, JPMA asserted that adding this requirement to the final rule 
would be premature based on complications still present in the draft language as well as 
ASTM F-15 Participant’s concerns over the requirement as it relates to an inexact 
definition of what constitutes or does not constitute reasonably foreseeable use or abuse 
of products during assembly or, conversely, unreasonable misuse or misassembly. The 
comments are re-issued here as the sentiment toward the requirement has not changed.  
The following areas are still of concern: 
 

● Unintended consequence of reducing redundant product safety features required 
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of current products 
● Intellectual property violations resulting in unintended design restrictive language 

forcing use of patented only designs 
●  

 
●  

 
● Ambiguity in catastrophic failure test methods for evaluation 
● Lack of clarity in how reasonably foreseeable and unreasonable misassembly is to 

be defined.  

Unintended Consequence of reducing redundant product safety feature 

The restrictive nature of the current draft requirement by CPSC staff may compel 
manufacturers of robust products, currently on the market, to eliminate redundant safety 
features that are already a component of the product. For example, there are bassinets on 
the market today that have structural components that reside beneath the mattress. 
Although these additional support systems are not necessary to meet the requirements of 
the current standard, they provide an additional means of support by offering a flatter and 
more stable sleeping foundation.  Manufactures that include this system or similar 
designs would now be required to permanently affix those components to the bassinet 
body in order to comply with the draft requirement.  Due to the added cost of affixing 
these systems, this mandate would likely promote the elimination of such components in 
the current marketplace, resulting in a compliant but potentially les structurally rigid 
product. 
Specifically, removal of the mattress pad support bars1 depicted in the NPR does not 
replicate or address the misassembly incident presented by the CPSC nor does it result in 
a safer product.  In fact, the inclusion of these support systems is known to improve 
product safety.  In this example, the current bassinet accessory is sturdy enough that it 
complies with the bassinet surface flatness requirement (ASTM F 2194-12a) when the 
segmented mattress is placed in the product without the mattress pad support bars. If the 
standard is adopted as written, the misassembly draft requirement would force a redesign 
of these robust products. Manufacturers should not be required to attach all key structural 
elements permanently as the only means of meeting the requirement. JPMA believes that 
this requirement would severely limit and stifle innovative ways of addressing the issue.  
Intellectual property violations resulting in unintended design restriction 
 
In the current marketplace, extensive intellectual property rights exist on the various 
means to meet the CPSC draft requirement. Some patent or design rights restrict options 
for manufacturers. Some of the language in the requirement may have inadvertently been 
based upon such restrictive designs, in turn triggering limits on a flexible design approach 
to meet requirements and forcing use only of already patented support systems. To that 

                                                           
1 1. FIG. A1.39 Examples of Bassinet/Cradle Accessory Key Structural Elements (a) Mattress Pad Support 
Bars. NOTICE OF PROPOSED RULEMAKING (NPR): CPSIA SECTION 104: Safety Standard for Play 
Yards: 16 CFR Part 1221 CPSC Docket Number: CPSC 2011-0064. 
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end, JPMA hopes that the Commission would oppose any requirement that is so 
restrictive that it would limit the solution to the use of a patent only technology. For  
 
 
 
 
 
example, JPMA understands there is at least one patent that details 10 different methods 
to stiffen a play yard mattress pad before it is used in a play yard bassinet accessory.  
 
The methods illustrated in the patent application include attaching rods, tubes, bars and 
boards to the pad. Two of the stiffening methods depicted show rods or bars permanently 
attached to the mattress pad. In addition to the designs that stiffen the mattress pad, one 
method stiffens the shell of the play yard bassinet by inserting two long removable 
boards. Although there may not be any products on the market today that would be 
impacted by this patent application, JPMA believes that play yard manufactures options 
for simple and effective design changes have drastically been reduced by this restriction 
in the draft NPR.  While we agree that the addition of tubes or rods to the floor of the 
bassinet shell can provide a stable mattress pad platform and modification of that design 
by permanently attaching key structural elements to the bassinet body is one solution, it 
does not overcome the notion that 10 others have been restricted by the patent. CPSC 
should itself evaluate this issue and avoid design restrictions that limit marketplace 
competition.  
 
Focus on Specific Misassembly Issues 
 
To further address the actions of the consumer, history has shown that it is reasonable to 
expect that consumers will follow reasonable manufacturers’ assembly instructions. We 
request that consistency be maintained with previously adopted mandatory regulations 
with regard to assembly instructions and visual indicators as, for example, are 
demonstrated in the full-size crib requirement (16 CFR 1219): 
  

8.4.1.4 Check this product for damaged hardware, loose joints, loose bolts or other 
fasteners, missing parts, or sharp edges before and after assembly and frequently 
during use. Securely tighten loose bolts and other fasteners. DO NOT use crib if any 
parts are missing, damaged or broken. Contact (insert manufacturer’s name) for 
replacement parts and instructional if needed. DO NOT substitute parts. 
 
9.1 Instructions shall be provided with the crib and shall be easy to read and 
understand. These instructions shall include information on assembly, maintenance, 
cleaning, storage and use, an assembly drawing, a list and description of all parts 
and tools required for assembly, and a full-size diagram of the required bolts and 
other fasteners.  
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Proposed New Performance Requirements and Associated Definitions to address 
Hazards Associated With the Stability of Removable Bassinet Beds (Sections 3.1.3, 
3.17, 3.1.18, 3.1.19, 3.1.20, 6.10, 7.11 of ASTM F 2194-12a) 
 
As was stated in our January 2, 2013 comments regarding the NPR for Bassinets and 
Cradles, JPMA, believes that adding the requirement for removable bassinet beds to 
“provide a false latch/lock visual indicator(s) that is conspicuous, at a minimum, on the 
two longest sides of the product” as outlined in section 6.10.4 of the NPR, is premature. 
At present, there is disagreement among the ASTM F 15.18 subcommittee as it relates to 
the proper manner in which to test the product that would produce added safety without 
resulting in unintended consequences that could potentially cause severe design 
restrictions or lessen the overall safety of the product. 
 
An analysis of the stability proposal in the NPR leads to the conclusion that producers 
could conceivably modify their designs to comply by simply making their products less 
stable in order to ensure that the bassinet collapses when placed on the frame without 
locking. JPMA urges the CPSC to allow ASTM to thoroughly evaluate this proposal in 
order to adopt a standard that truly enhances safety. We believe that the inclusion of this 
provision in the Final Rule will not only dictate how a company manufacturers its 
product, but more importantly how it tests the integrity of the product without first 
properly evaluating the best alternatives in terms of testing and engineering of the 
product. JPMA urges the CPSC to allow ASTM to work through the stability requirement 
before adopting the NPR as it is written. 

Ambiguity in catastrophic failure evaluation 
 
As currently drafted, the “Catastrophic Failure Test” inherently requires that a product be 
designed to readily fail.  JPMA believes that this test is counter intuitive to the typical 
design approach by manufactures of building in redundancies that prevent catastrophic 
failure. It is challenging, if not near impossible, to design a product to be extremely safe, 
yet visually and subjectively indicate that a failure mode is apparent when the product is 
not properly assembled.  For example, a visual indicator of a 30° tilt would require that 
the product meet all the performance requirements of a compliant product, yet would 
catastrophically fail when not properly assembled by the consumer. The current NPR 
would require the product design be able to transition from one extreme of compliance to 
one of catastrophic visual failure.  
 
 
 
 
In addition to the “Catastrophic Failure Test” requirement, the 30° sleep surface tilt angle 
requirement is based on perception, not data. The angle of 30° represents a safety factor 
of three times the 10° maximum safe sleep surface angle of incline. CPSC Human 
Factors staff concluded that an angle of 30° would be sufficiently visible enough to a 
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consumer, such that the consumer would be discouraged from continuing to use the 
bassinet. Because this angle was randomly selected, more study and information needs to 
be gathered regarding a consumer’s decision criteria for determining if a product is 
assembled in a usable state and to what extent visually does 30 degrees hold true in the 
majority of the population. This is a significant deviation from generally accepted 
engineering practice.  
 
Proposed Segmented Mattress Flatness Requirement and Test Method  
(Sections 6.9 and 7.10 of ASTM F 2194–12a) 
 
As CPSC staff is aware, the surface flatness test proposed in section 6.9 of the Notice of 
Proposed Rulemaking (NPR): CPSIA SECTION 104: Safety Standard for Bassinets and 
Cradles: 16 CFR Parts 1112 and 1218 CPSC DOCKET Number:  
CPSC-2010-0028 mirrors the surface flatness test as approved by the ASTM F15.18 
Subcommittee and published in the most recent version of the ASTM standard, ASTM F 
2194-12b, as section 6.7 - Bassinets with Segmented Mattresses. While the proposed test 
method is the same, JPMA urges the CPSC to adopt, rather than re-write, the ASTM 
standard for what constitutes as a pass or fail. 
 
Section 6.7 of the ASTM standard states that “If the bassinet or bassinet accessory has a 
folding and/or segmented mattress, any angle when measured in section 7.8 less than or 
equal to 10° is an immediate pass. Any angle when measured in section 7.8 greater than 
14 degrees is an immediate failure. If any angle measurement is greater than 10° and less 
than or equal to 14°, repeat the same angle measurement test 2 more times and take the 
arithmetic mean of the 3 readings. If the resultant arithmetic mean angle is greater than 
10° that is also considered a failure.” 
 
In response to concerns raised by CPSC, consumer groups, and members of the ASTM 
Subcommittee, the group developed the mattress flatness test in order to address the 
potential suffocation hazard associated with “V” shapes forming in the seams of bassinets 
with segmented mattresses. As CPSC staff is aware, ASTM based their testing model 
with the use of both the newborn and infant weights.  
 
Pass/Fail Rate by Comparison with CPSC Definition 
 
The ASTM requirement of 10° is based on a safety factor of 1° of a 5th percentile infant 
with a total angle magnitude of 22° to the right and left of the child’s nose. After  
 
 
 
 
extensive testing of various single occupant products with two separate cylinders, new 
born cylinder (4.5 dia. X 12” X 7lbs) and infant cylinder (6.0 dia. X 12” X 16.75 lbs) 
representing the range of intended users, it was determined that when the new born test 
cylinder result was a failure at the 10° maximum the infant test cylinder captured the 
same failure and found additional failures even if the new born test cylinder had a passing 
result given the heavier weight of the infant test cylinder. This development led to the use 
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of only the infant cylinder is being used for the test.  
 
As CPSC staff is aware, the infant test cylinder represents a total angle magnitude of 28° 
to the right and left of the child’s nose (14° per side) for a 6 month old. JPMA believes 
that the use of the infant test cylinder serves as a more stringent test given that the 
allowable angle after testing is 10° maximum instead of representative 14°.  
 
JPMA asserts that repeated testing of the standard has been known to show a tendency 
towards a lack of repeatability, and believes that because of this, the best course of action 
would be to use the pass/fail criteria as outlined in section 6.7 of the ASTM standard. We 
believe that this method should be acceptable to the CPSC due to the large safety factor 
built-in to the test resulting from use of the heavier infant cylinder.  
 
While the interpretation of the test in the draft NPR is different, from an ASTM 
standpoint the result being looked for is still 10°. For industry, the difference is in 
applying an established testing principle of looking at the mean of several trials in order 
to smooth out variations that may result from inconsistencies in testing remains important 
to the development of repeatable, verifiable test data. We believe that this test method 
will be beneficial both to consumers and to manufacturers in providing the best test 
method and safest product on the marketplace. 
 
Incorporating another ASTM Standard “by Reference” 
  
Past practice has been to reference other standards both federal and voluntary when a 
product must meet those requirements in their entirety. The requirements listed in both 
sections 5.7 & 5.8 of ASTM F 2906 are only requiring that the product meet a portion of 
the requirement. Furthermore, the requirement set forth in 5.8 for misassembly has not 
been finalized in the bassinet standard so the presumption that it would apply here is a bit 
premature. JPMA’s suggestion would be to wait for the bassinet standard to reach 
approval and publication and to incorporate the actual language of the requirement within 
bedside sleeper standard rather that reference the standard itself. This affords individuals 
additional clarity by not having to keep track of multiple standard revisions. On addition, 
it allows the requirement to appropriately evolve as required independently of what 
happens with the other standards. Referencing would remove that flexibility and suggest  
 
 
 
 
 
that whatever happens within the play yard standard and the bassinet standard is suitable, 
by default, to bedside sleepers. 
 
Recommendations 
 
Public Law 112-28 grants the CPSC the flexibility to adopt existing industry safety 
standards. JPMA continues to be supportive of the ASTM task group’s effort and would 
encourage the CPSC to support the natural progression of this requirement rather than 
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approve the draft NPR in its current form. JPMA and its members support the pursuit of a 
requirement to address the hazards discussed in the proposed NPR, under the auspices of 
the ASTM process. Like the CPSC, JPMA shares the mutual objective of addressing the 
specific hazard in evidence, but in a non-design restrictive manner. JPMA urges the 
CPSC to defer to the ASTM standard and its process for improvements over time, in 
establishing the final rule.  
 
Sincerely, 

 
Michael Dwyer, CAE 
Executive Director 
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